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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE,

TINSUKIA

G. R. Case No. 1872/2014

                                                        U/S. 279 and 338 I. P. C.

STATE

V.

Sri Ranjit Deka

                                                             ... Accused Person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

                     Tinsukia.

For the Prosecution:  Smti. J. Khatoon, Addl. P. P. 

For the Defence: Mr. Abdul Latif, Advocate.

Evidence recorded on: 23.06.2016,  07.10.2016,  20.01.2017,  03.05.2017,

20.09.2017, 22.11.2017 and 19.12.2017. 

Argument heard on: 03.01.2018.

Judgment delivered on: 03.01.2018.

JUDGMENT

1.               The prosecution case in brief, as reflected from the

‘ejahar’, is that on 06.09.2014 at about 01.30 PM., the accused

Sri Ranjit Deka driving an Autorickshaw bearing Registration No.

AS-23-AC-7438 coming from Digboi side in a rash and negligent

manner  knocked  down Sri  Rongmon  Moran  who  was  coming

home  on  a  motorcycle  bearing  registration  No.  AS-23L-4228

near Namgarh 2nd APBN, Makum as a result of which the victims

Biplob  Moran,  Rongmon  Moran  and  Pranabjyoti  Mahanta

sustained grievous injury on their body. Hence, the case.
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2. That the case was brought into motion by written

ejahar filed by one Sri Hiren Moran on 20.09.2014 before the

Officer-in-Charge,  Makum  Police  Station  who  received  and

registered the same as Makum P.  S. Case No. 210/2014, U/s-279

and 338 of the Indian Penal Code.

3. On the basis of the ‘ejahar’  police started investigation

and after completion of investigation the police found sufficient

materials against the accused Sri Ranjit Deka for the offence U/s

–  279  and  338  of  the  Indian  Penal  Code.  Hence,  the

Investigating Officer submitted charge-sheet u/s- 279 and 338

of the Indian Penal Code against him. 

4. On submission of the charge-sheet, the case was

transferred to the Court of Learned SDJM, Tinsukia for disposal

and  the  said  Court  upon  receipt  of  the  Case  Record  took

cognizance U/s. 279 and 338 of the Indian Penal Code against

the  accused  Sri  Ranjit  Deka  and  issued  summons  upon  the

accused person. On his appearance the accused Sri Ranjit Deka

was enlarged on bail. During trial copies of relevant documents

were furnished to the accused Sri Ranjit Deka complying with

the provisions contained U/s. 207 Cr. P. C. and particulars of the

offences  U/s.  279  and  338  of  the  Indian  Penal  Code  was

explained to the accused person and was asked as to whether

he pleads guilty to the offences charged, to which he pleaded

not guilty and claimed to be tried.

In course of trial, the Court of Learned SDJM, Tinsukia fell

vacant and the case was transferred for disposal to this Court

upon  withdrawal  by  the  Hon’ble  chief  Judicial  Magistrate,

Tinsukia.

5. In  the  course  of  hearing  the  prosecution  examined  13

(Thirteen) witnesses, namely; P.W.1, Sri Hiren Moran; P.W.2, Sri

Rongmon  Moran;  P.W.3,  Sri  Sumeshwar  Phukan;  P.W.4,  Sri

Birender Prasad; P.W.5, Pranab Jyoti  Mahanta; P.W.6, Dhanjyoti

Hatibaruah; P.W.7, Suraj Agarwal; P.W.8, Dr. Polakh Jyoti Dutta;

P.W.9, Sri Hirak Jyoti  Mahanta; P.W.10, Sri  Dibyajit Moran; P.W.

11, Sri Achen Mahanta; P.W.12, Sri Girin Baruah and P.W.13, Sri

Khagendra Nath Das.
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 The prosecution also exhibited  the  ejahar as Exhibit-1;

the Medial reports as Exhibit- 2, 3 and 4; three seizure lists as

Exhibit-5, 6 
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and 8; the sketch map of the P.O. as Exhibit-7; the MVI report as

Exhibit-9 and 10 and the charge-sheet as Exhibit-11.

The accused person was examined U/S – 313 Cr. P. C. and

his answers are recorded on a separate sheet.

The defence story is of total denial and they declined to

adduce any evidence.

6. Points for determination:-

Whether  on 06.09.2014 at  about  01.30 PM.,  the

accused Sri Ranjit Deka driving an Autorickshaw bearing

Registration No. AS-23-AC-7438 coming from Digboi in a

rash and negligent manner knocked down Sri Rongmon

Moran who was coming home on a motorcycle bearing

registration  No.  AS-23L-4228  near  Namgarh  2nd APBN,

Makum as  a result  of  which the  victims  Biplob  Moran,

Rongmon  Moran  and  Pranabjyoti  Mahanta  sustained

grievous  injury  on  their  body  and  thereby  committed

offences punishable U/s. 279 and 338 of the Indian Penal

Code?

7. Discussion, Decision and Reasons thereof:-

        Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:-

        The Learned advocate for the defence argued that

the prosecution failed to adduce any evidence showing rashness

or negligence of the accused person as alleged and as such, the

prosecution  failed  to  prove  the  case  against  the  accused  Sri

Ranjit Deka. On the other hand the prosecution argued that the

case  was  proved  beyond  all  reasonable  doubts  against  the

accused person.
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       Now, in the instant case to bring home the charges

U/S – 279 and 338 of the Indian penal Code against the accused

Sri  Ranjit  Deka,  the  prosecution  has  to  prove  the  following

ingredients:-

i. That  the accused Sri  Ranjit  Deka was driving the

Autorickshaw No. AS-23-AC-7438 on 06.09.2014 at

about 01.30 PM.  in a rash or negligent manner;

Contd….Page/4

And 

ii. That due to the rash and negligent driving of the

accused  grievous  injuries  were  caused  to  the

victims,  Sri  Rongmon  Moran,  Biplob  Moran  and

Pranabjyoti Mahanta;

      As to the date, time and place of occurrence, P.W.1, Sri

Hiren Moran deposing on the 23rd day of June, 2016 stated that

the  incident  took  place  about  a  year  ago  near  Namghar  of

Battalion at about 2.00 PM.

    P.W.2, Sri Rongmon Moran deposing on the 23rd day of

June, 2016 stated that the incident took place about two years

ago near Battalion at about 2.30 PM.

      P.W.3, Sri Sumeshwar Phukan deposing on the 7th day

of October, 2016 stated that the incident took place about two

years ago at about 12.30 to 1.00 PM.

     P.W.4, Sri Birender Prasad deposing on the 7th day of

October,  2016  stated  that  the  incident  took  place  about  two

years ago at about 12.30 to 1.00 PM. near Battalion gate.

    P.W.5,  Sri  Pranab  Jyoti  Mahanta  deposed  that  the

incident took place on 06.09.2014 at Makum Batellion Camp at

about 1.00 to 1.30 PM. 

    P.W.11, Sri Achen Mahanta deposed that the incident

took place on 06.09.2014 near Batallion camp. 

         Thus, it is seen that though none of the witnesses

including the victims themselves could state the exact date and

time of the accident, though they can very well corroborate each
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other  with  the  period  of  occurrence  and  the  same  even  is

corroborated  by  the  ejahar filed  after  about  15  days  of  the

accident  and  thus,  I  am of  the  considered  opinion,  that  only

because the exact date and time could not be mentioned by the

witnesses,  there  evidence  cannot  be  discarded  on  this  point.

Moreso, when the evidence is supported by the ejahar, seizure

list etc. and all the witnesses also deposed in one go that the

accident took place near Namgarh 2nd APBN, Makum. 

            Moreover, the defence also does not deny the

accident as a whole but deny the rashness and negligence of the

accused person in the alleged offences.
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        Thus,  I  am  of  the  considered  opinion  that  the

prosecution  successfully  proved  beyond  all  reasonable  doubts

that the accident took place on 06.09.2014 at about 01.30 PM.

near Namgarh 2nd APBN, Makum.

           None of the witnesses except the victim Pranabjyoti

Mahanta deposed about rashness in driving of the Autorickshaw

by the accused person at the time of the accident. The victim

Pranabjyoti  Mahanta  (P.W.5)  though  deposed  that  the

autorickshaw hit him by coming on the wrong side by over taking

one truck but none of the other witnesses stated this fact and

thus, the credibility of the evidence of the P.W.5 is shaken.   

P.W.1, the informant as well as the brother of the victim

Rongmon Moran though deposed that his brother was hit by the

accused while driving his autorickshaw, he stated during cross

examination that he had not seen the incident and also does not

have any grievance against the accused person and thus, there

is no mention of any rashness or negligence in driving of the

vehicle.

P.W.2, Sri Rongmon Moran one of the victims deposed that

he was going from Makum on the motorcycle being ridden by

Pranabjyoti  Mahanta and an auto coming from Digboi  side hit

them when Biplob tried to stop his motorcycle.
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During  cross  examination  the  victim  Rongmon  Moran

stated that he has no grievance against the accused person and

that he cannot say as to due to whose fault the accident had

taken place. 

All the other witnesses being hearsay has no credibility as

there is material  omission as to rashness of negligence of the

accused person. 

Hence, I am of the considered opinion that when none of

the witnesses including one of the victims could state anything

either as to rashness or negligence of the accused person and

thus, I do not find any criminal negligence warranting conviction

of the accused for his act of driving vehicle No. AS-23-AC-7438.
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Thus, I am of the considered opinion that the prosecution

could neither prove rashness nor negligence on the part of the

accused and hence, the injury caused to the victim cannot be

said to be caused due to rash or negligent driving of the accused

person.

      Thus,  from the foregoing discussion,  I  am of  the

considered  opinion  that  the  Prosecution  though  successfully

prove  the  fact  that  the  victims  met  with  an  accident  on

06.09.2014 at about 01.30 PM. near Namgarh 2nd APBN, Makum

but failed to prove either rashness or negligence of the driver of

the Autorickshaw, namely the accused Sri Ranjit Deka and thus,

failed to prove that the rashness or negligence of the accused

person had caused the accident.

Hence,  I  am  of  the  considered  opinion  that  the

prosecution had failed miserably to prove beyond all reasonable

doubts that on 06.09.2014 at about 01.30 PM., the accused Sri

Ranjit Deka driving a Autorickshaw bearing Registration No. AS-

23-AC-7438, in a rash and negligent manner knocked down Sri

Rongmon Moran at Tingrai Bangali Gaon as a result of which the

victims Biplob Moran, Rongmon Moran and Pranabjyoti Mahanta
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sustained grievous injury on their body and thereby committed

offences punishable U/s. 279 and 338 of the Indian Penal Code.

ORDER

Hence,  considering  the  above

discussions,  the  accused  Sri  Ranjit

Deka  is  found  not  guilty  of  the

offences punishable U/s. 279 and 338

of the Indian Penal Code and thus, he

is  accordingly  acquitted  of  the  said

accusations/charges  labeled  against

him.

8. The bail-bonds of the Accused Person shall remain

in force for 6 months from today.
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9. The judgment is delivered and operative part of the

same is pronounced in the open court,  today,  the 3 rd day of

January, 2018 under my hand and the seal of this Court.

                                                                                (KIRAN LAL BAISHNAB)
Additional Chief Judicial Magistrate 

      Tinsukia
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ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1, Sri Hiren Moran; 

P.W.2, Sri Rongmon Moran; 

P.W.3, Sri Sumeshwar Phukan; 

P.W.4, Sri Birender Prasad; 

P.W.5, Pranab Jyoti Mahanta; 

P.W.6, Dhanjyoti Hatibaruah; 

P.W.7, Suraj Agarwal; 

P.W.8, Dr. Polakh Jyoti Dutta; 

P.W.9, Sri Hirak Jyoti Mahanta; 

P.W.10, Sri Dibyajit Moran; 

P.W. 11, Sri Achen Mahanta; 

P.W.12, Sri Girin Baruah 

And 

P.W.13, Sri Khagendra Nath Das.

 

2. DEFENCE WITNESSES:

NIL.
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3. EXHIBITS (BY PROSECUTION SIDE):

Exhibit-1 :: The ejahar ; 

Exhibit- 2, 3 and 4 :: The medical reports; 

Exhibit- 5, 6 and 8 :: The Seizure Lists;  

Exhibit-7 :: The sketch map of the P.O. 

Exhibit-9 and 10 :: The M.V.I. Report 

And 

Exhibit-11 :: The charge-sheet

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

                                                                                (KIRAN LAL BAISHNAB)
Additional Chief Judicial Magistrate 

      Tinsukia


